Introduction

OBJECTIVES AND BACKGROUND
This report collates information on policies and procedures governing cessation and revocation of refugee and subsidiary protection in instances where beneficiaries travel to the country of origin or contact national authorities of the country of origin in Ireland. This report is based on information gathered according to commonly agreed EMN study specifications in preparing the Irish contribution to an EU-wide EMN study on Beneficiaries of international protection travelling to their country of origin: Challenges, Policies and Practices in the EU Member States, Norway and Switzerland. As with all EMN studies, a similar report was produced by the other EMN National Contact Points, and an EU-wide synthesis report will be compiled.
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The 1951 Convention relating to the Status of Refugees (Refugee Convention) provides certain circumstances whereby the Refugee Convention shall cease to apply unless the refugee can invoke compelling reasons for the protection of the host state not to cease. Pursuant to paragraphs (1) and (4) of Article 1C, the Refugee Convention may cease to apply where the refugee has voluntarily reavailed himself of the protection of the country of origin, or where he has reestablished himself there, respectively. Travelling to or contacting national authorities in the country of origin may result in cessation in accordance with Article 1C paragraphs (1) and (4). EU law is consistent with Article 1C of the Refugee Convention and provides grounds based on which international (both refugee and subsidiary) protection may come to an end (see Section 2.1).
Irish law also mirrors international and EU law and provides for cessation consistent with the Refugee Convention (see Section 3). Sections 9 and 11 of the International Protection Act 2015 govern cessation of refugee and subsidiary protection in Ireland. Cessation of Refugee Status under section 9 and subsidiary protection under section 11 form grounds for revocation under section 52 of the 2015 Act.
National-level information on the reasons for cessation/revocation is not collected. 2 The Irish Naturalisation and Immigration Service (INIS) noted that
Ireland does not have a system of exit controls at the border. Therefore information on persons travelling to their country of origin is not captured in any data sources. Section 2 of this report looks at the EU legislative framework governing cessation and revocation of international protection. Section 3 outlines the Irish policies and procedures governing cessation and revocation of international protection. Recent judgments are also discussed. Section 4 looks at the consequences of revocation of status.
METHODOLOGY
Desk research was undertaken at the outset, including a review of existing academic and policy-based literature. There is no available academic or civil society organisation literature on cessation and/or implications of beneficiaries travelling to countries of origin in Ireland within the temporal scope of the study. (a) has voluntarily re-availed himself or herself of the protection of the country of nationality; or (b) having lost his or her nationality, has voluntarily re-acquired it; or (c) has acquired a new nationality, and enjoys the protection of the country of his or her new nationality; or (d) has voluntarily re-established himself or herself in the country which he or she left or outside which he or she remained owing to fear of persecution; or (e) can no longer, because the circumstances in connection with which he or she has been recognised as a refugee have ceased to exist, continue to refuse to avail himself or herself of the protection of the country of nationality; or (f) being a stateless person, he or she is able, because the circumstances in connection with which he or she has been recognised as a refugee have ceased to exist, to return to the country of former habitual residence.
In accordance with Article 16(1), a third-country national or a stateless person shall cease to be eligible for subsidiary protection when the circumstances which led to the granting of subsidiary protection status have ceased to exist or have changed to such a degree that protection is no longer required.
However, paragraphs 11(2) and 16(2) also note that Member States must consider whether the change of circumstances is of such a significant and nontemporary nature that the refugee's/beneficiary of subsidiary protection's fear of persecution/serious harm can no longer be regarded as well-founded. Section 52 of the 2015 Act states that: ' (1) The Minister shall, in accordance with this section, revoke a refugee declaration given to a person if satisfied that-(a) the person should have been or is excluded from being a refugee under section 10, (b) the person has, in accordance with section 9, ceased to be a refugee, or (c) misrepresentation or omission of facts, whether or not including the use of false documents, by the person was decisive in the decision to give the person a refugee declaration. (2) The Minister may, in accordance with this section, revoke a refugee declaration given to a person if satisfied that-(a) there are reasonable grounds for regarding him or her as a danger to the security of the State, or (b) the person, having been by a final judgement convicted, whether in the State or not, of a particularly serious crime, constitutes a danger to the community of the State. (3) The Minister shall, in accordance with this section, revoke a subsidiary protection declaration given to a person if satisfied that-(a) the person should have been or is excluded from being eligible for subsidiary protection under section 12, (b) the person has, in accordance with section 11, ceased to be eligible for subsidiary protection, or (c) misrepresentation or omission of facts, whether or not including the use of false documents, by the person was decisive in the decision to give the person a subsidiary protection declaration'.
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Under section 52(6) 'A person who has been sent a notice of a proposal under subsection (4) may, within 15 working days of the sending of the notice, make representations in writing to the Minister in relation to the proposal'. Section 52(5) of the 2015 Act also provides for a copy of the proposal to revoke to be sent to UNHCR Ireland when issued to a refugee or subsidiary protection beneficiary.
In accordance with sections 9(3) and 11(3) of the 2015 Act, beneficiaries are given the opportunity to invoke compelling reasons of past persecution or serious harm in order to avoid cessation of refugee status or subsidiary protection in some circumstances (e.g. where the circumstances upon which the beneficiary was recognised as a refugee cease to exist but there are compelling reasons for their refusal to avail of their country of origin's protection). This is consistent with EU law on the same (see Section 2.1). The IRC welcomed sections 9(3) and 11(3). 
DECISION TO REVOKE
Where the Minister decides thereafter to revoke the status, the individual may appeal such a refusal to the Circuit Court within ten working days in accordance with section 52 of the 2015 Act. When applying for a travel document refugees do not have to show they were unable to obtain a national passport in legislation nor in practice. However, the application suggests that refugees must provide evidence that they were unable to obtain a passport.
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According to the Asylum Information Database, the primary limitation on use of travel documents is that the holder may not use the document to travel to the country of origin/persecution. Interview with UNHCR Ireland, September 2018. 34 Section 1B of the travel document application: www.inis.gov.ie/en/INIS/Travel%20Document%20Form%20-%20January2017.pdf/Files/Travel%20Document%20Form%20-%20January2017.pdf.
Cessation and revocation on grounds of travelling to or contacting authorities in the country of origin
The cessation provisions in the 2015 Act relevant to the scope of this study, namely travelling to, or contacting authorities in, the country of origin, are section 9 (1) These provisions do not apply in the context of cessation of subsidiary protection status (section 11).
General guidance is available from the UN Refugee Agency (UNHCR) globally on cessation, including on the grounds of voluntary re-establishment, but no guidance exists in Ireland specifically. In relation to determining whether a person has 're-availed' of their country of origin's protection, UNHCR noted that there is a difference between travelling to the country of origin for a short time and reavailing of that country's protection or re-establishing oneself there. 36 According to UNHCR guidance, re-availing of national protection implies three requirements; voluntariness on the part of the refugee, intention to re-avail him/herself of the protection of the country of nationality, and the actual availment of such protection.
The voluntary nature of the act is required: 'If the refugee does not act voluntarily, he will not cease to be a refugee', for example if instructed by the country of residence to apply to his consulate for a national passport.
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A visit to a country of origin by a refugee (not with a national passport but, for example, with a travel document issued by their country of residence), should be judged on its individual merits: (1)(a) of the Refugee Act 1996, re-availing of the protection of the country of origin, as the ground for the proposed revocation.
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UNHCR Ireland cited their knowledge of a case involving a refugee who returned home for a number of weeks with a passport he obtained while a refugee. When he returned to Ireland, his travel documents were taken and his status was subsequently revoked, including on the basis that he wished to return home and re-establish himself there. UNHCR Ireland noted further cases where the persons concerned wanted to return home, so they alerted the Irish authorities to this and their status was revoked on that basis. 41 In 2014, the Minister reported in response to a Parliamentary Question that if a person with refugee status informs the Department of Justice and Equality that they wish to return to their country of origin, it is necessary to revoke their status to allow them to return.
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UNHCR Ireland noted that beneficiaries contact their office infrequently to get advice on whether they can travel to neighbouring countries or their country of origin to visit sick relatives. Representatives noted that they advise beneficiaries 39 UNHCR Handbook, Para. 134.
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Interview with UNHCR Ireland, September 2018. 41 Ibid. Adegbuyi was found to have travelled to Nigeria on a number of occasions after being granted refugee status in Ireland. The Minister noted that travelling on his Nigerian passport to Nigeria 'may indicate that you no longer require the protection of this country' (para. 18). The proposal to revoke stated: '…it is quite clear that you have voluntarily re-availed yourself of the protection of your country of nationality' (para. 25). The court held that the Minister was correct to revoke the appellant's refugee status (para. 56).
It was further reasoned:
While Interview with UNHCR Ireland, September 2018. 44 Ibid. UNHCR Ireland provided an example of a woman with refugee status who was the guardian of child family members after their parents had died. They were directed to contact the national authorities in their country of origin to obtain death certificates.
In Hussein v. Minister for Justice and Law Reform [2014] IEHC 130, Mr Hussein appealed the Minister's proposal to revoke his refugee status. It came to the attention of the Minister based on information provided by the UK that the appellant had travelled to his country of origin -Sudan. Prior to the formal proposal to revoke the decision, the Minister's official requested fingerprints. They were then able to confirm that the appellant had travelled to Sudan postrefugee declaration in Ireland and that he was in possession of a valid Sudanese passport.
The formal proposal to revoke the appellant's refugee status cited a number of reasons, including: (1) failure to submit the valid Sudanese passport which indicated that he wished to retain the protection of Sudan; (2) return to Sudan post-declaration, indicating that the appellant had 'no fear in relation to [his] country of origin' and (3) false and misleading information provided during the asylum process.
The appellant was given the opportunity to give oral evidence. The court held that the burden of proof rests on the appellant (para. 41). The High Court upheld the Minister's decision to revoke the appellant's refugee status and rejected the appeal (para. 49).
Justice Mac Eochaidh in obiter commented that it is not necessary to decide whether the Minister was correct in deciding that the appellant, by returning on a number of occasions to Sudan on his own passport had thereby availed of the protection of his country of origin such that refugee status was no longer warranted (para. 50).
While not set out in legislation, INIS noted that in certain circumstances contact with official authorities may suggest that protection from the country of origin is no longer needed or that the information provided during the asylum process was false. 
SECTION 4
Consequences of a decision to revoke
CONSEQUENCES OF A DECISION TO REVOKE
The International Protection Act 2015 does not expressly provide for a specific deportation process where revocation of status has taken place. 47 INIS noted that section 3 of the Immigration Act 1999 applies. A decision to revoke refugee protection under the International Protection Act 2015 is followed by a notice of the Minister's intention to issue a deportation order 48 under section 3. The person will have 15 days to: consent to deportation; leave the State voluntarily within a specified period; or make submissions to the Minister as to why a deportation order should not be made against him or her. The Minister must consider any such representations before deciding the matter. In determining whether to make a deportation order, the Minister must also have regard to the criteria listed under section 3(6) of the 1999 Act, including humanitarian considerations. Leave to remain may be explored in this context.
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UNHCR Ireland noted that it is not always possible to return a person to their country of origin after a revocation decision. In that case leave to remain may be explored in line with the provisions discussed above. 
EFFECT ON DEPENDANTS/FAMILY MEMBERS
The residence status of family members who do not have a protection status in their own right and who have a derived status based on the status of the refugee or beneficiary of subsidiary protection may be affected by a decision to revoke a declaration of international protection. After a decision to revoke a sponsor's international protection declaration, the dependant/family member may apply for leave to remain, The judgment noted that the father, UM, had his refugee status revoked both for false/misleading information, and also because he was found to have returned to Afghanistan voluntarily subsequent to the grant of refugee status.
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SECTION 5
Conclusion
Pursuant to paragraphs (1) and (4) National-level information on the reasons for cessation/revocation is not collected. In addition INIS noted that Ireland does not have a system of exit controls at the border. Therefore information on persons travelling to their country of origin is not captured in any data sources.
Cessation and the revocation procedure
If the Minister via the MDU of INIS were to issue a proposal to revoke refugee/subsidiary protection status under section 52(4), the individual affected is entitled to make representations to the Minister within 15 working days. In accordance with sections 9(3) and 11(3) of the 2015 Act, beneficiaries are given the opportunity to invoke compelling reasons of past persecution or serious harm in order to avoid cessation of refugee status or subsidiary protection in some 
Main trend in Ireland as regards revocation
While grounds for revoking an individual's refugee status can vary from case to case, the main ground that arises is where it has been found that the applicant provided false or misleading information during the course of their asylum application; as was the case in Gashi.
Travelling to the country of origin and cessation/revocation
Refugees may not travel to their country of origin. This restriction does not apply to beneficiaries of subsidiary protection. INIS noted that in certain circumstances travel to the country of origin/persecution may suggest that protection from the country of origin is no longer needed or that the information provided during the asylum process was false; as was the case in Adegbuyi.
Consequences of a decision to revoke
As INIS noted, a decision to revoke refugee protection may be followed by a notice of the Minister's intention to issue a deportation order. Leave to remain may be explored at this stage.
The residence status of family members who do not have a protection status in their own right and who have a derived status based on the status of the refugee or beneficiary of subsidiary protection may be affected by a decision to revoke a declaration of international protection. After a decision to revoke a sponsor's international protection declaration, the dependant/family member may apply for leave to remain, a change of status or apply for asylum in their own right.
